SAVE TOOTGAROOK SWAMP
C\O 116 Elizabeth Ave
Rosebud West
Victoria
Australia
3940
contact@savetootgarookswamp.org
0409 936 577

Dear;

21st September 2017

Mornington Peninsula Shire Council CEO Carl Cowie, Mayor Bev Colomb, Cr Simon Brooks, Cr Antonella Celi, Cr
Frank Martin and other esteemed Councilors of the Mornington Peninsula Shire.
Premier Mr. Andrews, Minister Wynne, Minister D’Ambrosio, and esteemed leaders of the opposition Hon
Matthew Guy, Mr. Bradley Battin, Hon David Davis, Local Member Hon Martin Dixon, Susan Pennicuik, Nina
Springle, Paul Edbrooke.

We wish to make a submission to the Mornington Peninsula Housing and Settlement Strategy 2017, as we have
concerns around the fact that Mornington Peninsula Shire as indicated that state government will not let the
shire rezone land until this Settlement strategy is
finalised.
In this letter, we will be discussing the following
points;
• Overdevelopment and land capability.
• Inappropriate development and subdivision.
• Not recognising natural constraints.
• Application of overlays such as Cultural and
Heritage, Land Subject to Inundation, Special
Building, Environmental Significance, and
Vegetation Protection.

Please note that this letter comes on the back and is in
essence a continuation of our previous letter titled
(Recent Planning changes and the Mornington
Peninsula STS.docx) dated Sunday the 9th of July 2017.
This submission is in regard to one particular locality
on the Mornington Peninsula a unique place
positioned on former swampland between the bay
and the current extent of Tootgarook swamp, a
locality called Capel Sound formerly known as
Rosebud West (figure 2&3).
The Tootgarook Swamp is a groundwater dependent
ecosystem, likely to constituting the largest
Groundwater Dependent Ecosystem in the region
(Port Phillip and Western Port) and is potentially

Figure 1Regional Groundwater flow A. Shugg.
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unique within the bioregion. It is recharged from groundwater discharge that appears on the Nepean Peninsula
in to a depression of what we call the Tootgarook Swamp. These Groundwaters have a hydraulic gradient
towards Chinamans Creek (figure 1), which was excavated to intersect the shallow watertable (0.36 m AGL
[above ground level] – 0.32 m BGL [Observed depth to groundwater]) in an attempt to drain the swamp (figure
4), draining the site to Port Phillip Bay in-line with regional groundwater flow.

Figure 2 Zoning in the locality of Capel Sound
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Figure 3 Larger zoning map incorporating wetland
Page | 3

SAVE TOOTGAROOK SWAMP
C\O 116 Elizabeth Ave
Rosebud West
Victoria
Australia
3940
contact@savetootgarookswamp.org
0409 936 577

These groundwaters naturally flow underneath the urban area
of Capel Sound and out to the bay, the groundwater infiltration
from the Tootgarook Swamp feeding the seagrasses along the
Capel Sound foreshore.
Capel Sound in its own right is a significant geographic,
hydrological, geological and biodiverse area on the Mornington
Peninsula it’s unique locality as a band of parallel barrier dune
systems that formed (figure 5 blocking the swamp behind it)
approximately 4000 years ago between the Port Phillip Bay and
the Tootgarook Swamp, making it a unique coastal zone.
We are concerned to climate change and the associated rise in
sea level may result in increased rates of saltwater intrusion
and loss of predominant freshwater wetland areas, and or
increase the height of the freshwater lens on the Nepean
Peninsula and therefore current swamp maximum.
In hydrology, a lens is a convex layer of freshwater, floating on
top of a denser layer of saltwater. These changes will place risk
on the urban area of Capel Sound and threaten species
diversity and habitat and associated ecological and cultural
values associated with these areas.

Figure 4 Plans for Boneo Drain 1877 (Chinamans
Creek)

It is possible for the swamp could potentially return nearly to
somewhat to its pre-European extent. (figure 6).
Recent modeling to coastal wetlands found within a news
article suggests that "Because of these man-made structures —
which can be culverts, roads, levies — the wetlands are more
vulnerable to sea level rise than we previously thought." It is
therefore even more important to ensure greater buffering is
put into place around Capel Sound, as protection from any
further environmental risk and preservation of its values.
http://www.abc.net.au/news/2017-08-10/sea-level-risemodelling-a-dire-warning-for-wetlands-worldwide/8793356

Figure 5 Formation of the Tootgarook Swamp
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Figure 6 Pre-European wetland extent approx. 10,000 years ago.
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We believe that the urban area of Capel Sound is not equitably represented in the Mornington Peninsula Shire
planning scheme even though its values and risks are well known to the Mornington Peninsula Shire Council. For
a period of decades, the community have been requesting that Mornington Peninsula Shire and Government
proactively address these issues as they represent benefit and risk to humans as well as biodiversity.
Over time significant proportions of the remnant wetland extent, have been cleared and partially developed for
agricultural, commercial, industrial and residential purposes. While the ecological character of these areas has
been undermined, they still exhibit physical properties that suggest they should be incorporated into the
Wetland extent.
It is bewildering how in the face of such clear necessity for risk management, the Urban area of Capel Sound is
under virtually no overlays (Figure 7), even though it is located on former groundwater dependent Tootgarook
Swamp, even the entirety of Chinamans Creek is not contained within an Environmental Significance overlay.
We believe that there is strong case for overlays to be developed and implemented particularly against climate
change induced storm surges and tidal effects along this low-lying section of coast. Groundwater levels can be
high during wet years leading to a lack of infiltration after heavy rain events. . Particularly in areas where hard
impermeable surfaces have been formed thereby increasing run off.

Figure 7 Overlays in Capel Sound are absent despite the potential inundation risk and biodiversity values.
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The drainage risk (inundation by groundwater flooding between the swamp and the bay in the vicinity of
Chinamans creek) to the area is well documented and extends back over a long period. This same information
also serves to illustrate the areas environmental and biodiversity values.
“The swamp is a natural groundwater discharge area lying close to sea level….
….The swamp forms a window to the aquifer through which ground water discharges”. Page 2.
A. Shug (1987) Review of Monitoring Results Rye Tip (113-119 Truemans Rd).

“In addition, we have been reminded of the impact of development encroaching into what are natural retarding
basins.” Page 1.
Melbourne Water (January 1993) Tootgarook Floodplain study.

“…it is apparent also that significant residual drainage problems must exist within the urban areas when outfall
capacity to the creek is hampered by high creek levels and/or there is insufficient pipeline capacity to deal with
locally generated runoff…...
…These results clearly demonstrate the desirability for stricter drainage conditions to be placed on any and all
future urban development (or re-development) in the flat or dunal coastal areas. These conditions should
incorporate:
1. retention of existing floodplain storage, or, provision of new storage with stage storage characteristics
essentially equivalent to the volume proposed to be reclaimed,
2. in addition to 1, provision of stormwater detention storage systems to "prevent increasing peak runoff
from the site as a consequence of the proposed development,
3. minimum freeboard of 300 mm above 100-year ARI flood level for floor levels,
4. key access/egress routes to be set no lower than 300 mm below 100-year ARI flood level.” Page 6.
Craigie, N.M. (June 1996) Chinaman's Creek - West Rosebud Flood Mitigation and Restoration Strategy 2nd
Interim Report.
“Chinamans Creek drains the southern parts of the catchment. However, due to the absence of well defined and
continuous drainage lines, the creek is not directly connected to most of its catchment. During and after storm
flows the creek gathers waters from an ever changing mix of ephemeral overland flow paths and also receives
water from groundwater discharge.” Page 89.
Condina, P and Craigie, N.M. (March 1998) Mornington Peninsula Drainage Area Due Diligence Investigation.
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“The conductivity at all sites was high indicating influences of groundwater inflows to the creek system.” Page 3.
“Much of the urban catchment in Chinamans Creek is downstream of the Tootgarook Swamp and so does not
benefit from the pollution assimilation capability of the swamp. Until recent times urban developments were not
subject to storm water quality improvement measures. Today all new developments need to show that they have
adopted best practices for stormwater quality management generally in accordance with the Urban Stormwater
Best Practice Environmental Management Guidelines (CSIRO, 1999). This generally involves installation of litter
and sediment traps and fine particulate and nutrient trapping in the form of wetlands, grass swales or bioretention swales.” Page 8.
Condina, P. (January 2003) Stormwater Pollutant Sources to Chinamans Creek.

“The worst case event for flooding of Chinamans Creek occurs when the wetland has been inundated by a
reasonable period of rainfall and a subsequent storm burst occurs in the lower catchment….
…. Providing additional flow capacity within the creek does not substantially lower water levels for longer
duration events as the additional capacity is taken up by more outflow from the wetland” Page 38.
MWH (February 2005) Tootgarook Wetland / Chinamans Creek Drainage Report Final.

“It is recognised that significant proportions of the remnant wetland extent defined in this study, particularly
along Boneo Road have been cleared and partially developed for agricultural, commercial and residential
purposes. While the ecological character of these areas has been diminished, they still exhibit physical properties
that suggest they should be incorporated into the Wetland extent.” Page 25.
“To-date, 248 indigenous plant species have been identified within the wetland (Save Tootgarook Swamp, 2014).
This includes a significant population of Leafy Greenhood (Pterostylis cucullata) a species of flora listed as
vulnerable under the EPBC Act. A further 23 flora species identified as of significance under the EPBC Act, the FFG
Act and/or the listed on the Advisory List of Rare or Threatened Plants in Victoria (CSV list) (DSE 2005) are known
to, or likely to occur within the area. The presence and ongoing preservation of these 24 species within the
wetland is important to the site retaining its status as a Biosite of State Significance (DNRE 2002) and therefore
critical to maintaining the sites ecological character.” Page 42
“The wetland is known to provide habitat for a range of ‘significant’ fauna species. The diversity of
which makes it unique (criterion (a)). This includes the Australasian Bittern (Botaurus poiciloptilus)
listed as endangered under the EPBC Act along with 6 migratory species.” Page 42.
“Land use within the catchment also has a significant influence on the Wetland’s hydrologic regime.
It was estimated from aerial imagery that approximately 13% of the catchment area remains as
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natural vegetation, while the remaining area has undergone significant land use change for human
purposes as shown in Table 3-5. Removing natural vegetation and increasing impervious areas,
results in catchments becoming more responsive to rainfall events resulting in increased peak
discharges, more frequent surface water runoff, decreased baseflow and reduced water quality.” Page 55.
“The Wetland is likely to constitute the largest Groundwater Dependent Ecosystem in the region and is
potentially unique within the bioregion (Criterion a). Any further modification of the hydrological regime
(increased drainage, groundwater extraction etc.) is likely to affect the existing wetland biota (including
significant species) and therefore the ecological character of the site (Criterion b).” Page 58.
“Condina (2011) provides a summary of the wetlands capacity to act as a retardation basin during a flood event
and a number of other studies have recognised the importance of this particular function (SKM, 2012). There is
currently a Land Subject to Inundation Overlay, present within the Wetland, refer to Appendix C. The purpose of
this overlay includes:
•

•

•

To ensure that development maintains the free passage and temporary storage of floodwaters,
minimises flood damage, is compatible with the flood hazard and local drainage conditions and will not
cause any significant rise in flood level or flow velocity.
To protect water quality in accordance with the provisions of relevant State Environment Protection
Policies, particularly in accordance with Clauses 33 and 35 of the State Environment Protection Policy
(Waters of Victoria).
To ensure that development maintains or improves river and wetland health, waterway protection and
flood plain health.

Engeny Water Management has recently undertaken a detailed flood modelling of the Tootgarook catchment
(Engeny Water Management 2012). This flood modelling was undertaken with contemporary flood modelling
software and provides a detailed flood mapping which shows the Wetlands importance in regulating
floodwaters, protecting the downstream urban area.” Page 71.
“The Boon Wurrung people are the Traditional Owners of the wetland and consider the wetland to be a place of
very high social, symbolic and spiritual importance. The cultural heritage values held by the Boon Wurrung are an
important determinant of the site’s unique character and therefore considered a critical service/benefit provided
by the wetland.” Page 72.
M. South, A. Costen, BMT WBM Tootgarook Wetland Ramsar Nomination Feasibility Study, (2015)

All this information points to the simple fact that providing additional flow capacity within the creek does not
substantially lower water levels for longer duration events as the additional capacity is taken up by more
Page | 9

SAVE TOOTGAROOK SWAMP
C\O 116 Elizabeth Ave
Rosebud West
Victoria
Australia
3940
contact@savetootgarookswamp.org
0409 936 577

outflow from groundwater discharge to the gaining stream.
The measures and precautions which can be taken by local authorities or the environment regulators to protect
against groundwater flooding are limited. Groundwater flooding is often impossible to prevent compared to
surface water flooding; it is not as simple as building flood defenses to prevent a creek spilling over its banks. A
rise in the watertable during periods of average or higher rainfall years also mean that drainage networks, such
as stormwater drains, cannot function properly if groundwater is able to flow back into them underground.
There are some areas where groundwater flooding has been dealt with by installing expensive, permanent
pumping systems to remove groundwater and so lower the water table (such as Gannet street and Elizabeth
Avenue, Capel Sound and the corner of Kuringai Road and Truemans Road, Tootgarook), but these only have a
localised effect, and the issue of water discharge remains.
The more areas of impervious surfaces that are installed in Capel Sound (Former Rosebud West), the greater the
reduction in the area where infiltration to groundwater can occur, resulting in increased stormwater runoff
occurs - runoff which must be collected by drainage systems that combine curbs, stormwater drains, to carry
stormwater runoff directly to Chinamans Creek/Boneo Drain. Simply put, in a developed urban area, much more
water arrives into a stream much quicker, resulting in an increased likelihood of more frequent and more severe
flooding. The development proposed by the Housing Settlement Strategy will add to the existing flooding
problem downstream.
We strongly believe that a moratorium needs to be declared on all infill and development applications on any
future replacement of existing singular dwellings on urban land within the area of the attached image of Capel
Sound (former Rosebud West) (Figure 8 Capel Sound Google Earth LiDAR) and be filled to a minimum of 3mAHD
with a F.S.L. of 3.6mAHD for residences. While it is acknowledged that there may be properties already of
appropriate height AHD (Figure 9 Lidar Southern Peninsula (Nepean Peninsula)) there are many still at risk of
groundwater flooding (Clearwater flooding), as opposed to stormwater flooding.
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Figure 8 Capel Sound Google Earth LiDAR

It is also our view that Capel Sound should also either have a Special Building Overlay (SBO) imposed on the area
or the Land Subject to Inundation should be increased to cover more of the urban area.
The Special Building Overlay (SBO) should apply to urban areas only. As a result of the variation in
drainage design standards and rainfall intensities over time as well as the pressures of redevelopment of
the urban areas, land is often flooded when the capacity of the pipe network is exceeded.
Overland flood flow-path areas are critically important for the drainage system and the purpose of the
SBO is to manage development in these areas through planning controls which will maintain the free
passage and temporary storage of floodwaters, minimises flood damage and ensures that any
development will not cause any significant rise in flood level or velocity.
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Figure 9 LiDAR imagery Southern Peninsula (Nepean
Peninsula) Tootgarook Swamp can be clearly seen.
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Land Subject to Inundation Overlay (LISO)
The Land Subject to Inundation Overlay identifies land that floods or is in a flood fringe area affected by
the 1 in 100-year flood in both rural and urban areas. The flood risk is lesser than in UFZ (Urban
Floodway Zone) or FO (Flood Overlay) areas and the focus is on conditions for the development of
buildings or works.

Figure 10 Melbourne 2050 Natural Hazards Map

As mentioned in our previous correspondence (dating Sunday the 9th of July 2017), the area of Capel Sound is
known to have limited drainage capacity due to the high water table and therefore it is better that each site deal
with its own hard surface water runoff (retaining it on site). Further stormwater discharge into Chinamans Creek
is not available as the system is already beyond its capability. It is our view the Mornington Peninsula Shire
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Council could be a lot more proactive in limiting and ensuring a further reduction of stormwater runoff in this
area.
We believe that the following solutions to capture and use rainwater in this area will provide far better solutions
than channeling impervious runoff. Importantly we do not recommend the use of infiltration trenches in the
area due to the possible high-water table.
•
Rainwater tanks can reduce the harm to our waterways caused by too much stormwater. Tank
water can be used to flush toilets, wash clothes, water gardens and wash cars, significantly reducing
demand on drinking water. https://www.melbournewater.com.au/Planning-and-building/Stormwatermanagement/WSUD_treatments/Pages/Rain-water-tanks.aspx
•
Raingardens are specially-designed garden beds that filter stormwater runoff from surrounding
areas or stormwater pipes. Raingardens are also called bio-retention systems because they use soil,
plants, and microbes to biologically treat stormwater. They are also ideal habitat for moisture loving
frogs and insects such as dragonflies.
https://www.melbournewater.com.au/Planning-and-building/Stormwatermanagement/WSUD_treatments/Pages/Raingardens.aspx
•
Porous paving allows water to pass through it and filter back to the drains or into groundwater,
for hard surfaces i.e. driveways and crossovers. https://www.melbournewater.com.au/Planning-andbuilding/Stormwater-management/WSUD_treatments/Pages/Porous-Paving.aspx
•

The use of Swales instead of a roadside kerbs, nature strip or center median.

Currently Clause 56.07-4 of the Victorian Planning Provisions, commonly referred to as Clause 56, sets
stormwater management objectives that residential subdivisions must meet. These objectives are
designed to reduce the harm to our waterways, bays, and ocean.
It is also paramount that the entire area be put under Vegetation Protection Overlay to protect remnant
Wetland and Coast Banksia vegetation (EVC_02 and EVC_53), generally scattered throughout Capel
Sound, as it is characteristic of the area. One such overlay already exists over a very small area in
Woodthorpe Road, it is unclear why this was not made larger in its inception.
https://www.environment.vic.gov.au/__data/assets/pdf_file/0033/48696/GipP_EVCs_combined.pdf

Frogs, especially the Southern Brown Tree Frogs, are a significant part of the area. It is said that the
name Tootgarook translates into ‘the land of the growling frog’ and that characteristic is most
noticeable when it rains. As a result, many homes to the area are also home to roosting wetland bird
species, such as Pacific Black Ducks, Swamphens, Dusky Moorhens the FFG listed Swamp Skink is known
to inhabit damper sections of the locality.
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Figure 11 Waterbirds on Elizabeth Avenue Capel Sound

Page | 15

SAVE TOOTGAROOK SWAMP
C\O 116 Elizabeth Ave
Rosebud West
Victoria
Australia
3940
contact@savetootgarookswamp.org
0409 936 577

As mentioned previously, currently there is no VPO in place, but the above existing biodiversity, even
within the residential area, suggests that there is strong argument to support this protection in the
planning scheme. We expand on this point further on.
It is our view that plantings of EVC002 (Coast Banksia Woodland) should form parts of developments in
Capel Sound as well as the retention of old trees as part of planning applications. As for raingardens, a
list of recommended local wetland plants for use should be developed.
Chinamans Creek (Boneo Drain) also lacks a very necessary ESO (environmental significance overlay)
through the Residential Zone between Eastbourne and Point Nepean Road. Investigation into extending
the current ESO 30 to cover it could resolve this issue.

Figure 12 Tootgarook Swamp looking towards the heads.
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These are serious considerations for the Capel Sound area and currently there is nothing preventing or
instruments controlling inappropriate and incompatible development, for example, the application for an
underground carpark even though the area has a high groundwater table. Nor are there any measures in place
to control increased hard surface runoff, while existing residential blocks continue to be subdivided. Questions
surround the potential effects of too many hard surfaces on the groundwater flow direction as groundwater
constantly leaches through the sands from the Tootgarook Swamp to the bay (discharge zone for Nepean
Peninsula groundwater).

We say that the basis for our claims are backed up by the Report of the Panel and Advisory Committee report
for the Mornington Peninsula New Format Planning Scheme April 1998.
In extracts from section 5.1 of the report on page 26. Titled “Prior to Adoption of the Scheme” it states that;

3. The content of the Municipal Strategic Statement be reviewed to:
•

identify other studies or work that will be undertaken to prepare new local policies, overlays or
schedules to supplement the current Planning Scheme;

6. The wording of Local Policies be reviewed and re-written to include a policy basis and areas of
applicability as recommended in the Manual for the Victoria Planning Provisions. This should also
include:
•

an additional local policy relating to the Tootgarook Wetlands/Chinaman's Creek;

8. The following changes be made in the general application of Overlays:
• revision and rationalisation of overlays. Similar provisions in the ESOs, SLOs, VPOs should be
rationalised, overlays should be integrated and some overlays should be re-drafted as local policies;
Our understanding of the planning scheme is that planning schemes apply zones to land which will determine
whether the land can be subdivided. Overlays can also include controls relevant to subdivision, including
minimum lot sizes and other design requirements.
It is important to note that, because a zone allows for an application may be made to subdivide land, this does
not mean that a permit will be granted. Applications for a planning permit must be consistent with state,
regional and local objectives and policies identified in the planning scheme. Mornington Peninsula Shire Council
would do best to reestablish a strong Strategic Planning department and get on with setting clear and long term
guidelines rather than blaming successive state governments for unforeseen planning failures, and reacting rather than guiding development with good strategic local planning policies and municipal strategic statements.
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When considering a permit to subdivide land, the responsible authority, which in most
cases is the council, consider:
• any state and local planning policy implications of the subdivision proposal
• whether any proposed new lots can be appropriately serviced by utilities and other infrastructure
• whether access to any new lots can be secured
• whether open space and other facilities have been provided for
• whether the land is capable of sustaining an increased intensity of use or development which would
follow the subdivision
• whether the subdivision accords with any earlier approved permit
• how the subdivision relates to and affects existing buildings.
We believe on the (Nepean Peninsula) that the Mornington Peninsula Shire Council has inappropriately
estimated the capability of the proposed increased intensity of use and development, yet it did not develop
appropriate local planning policies to protect the Southern Peninsula’s (the Nepean Peninsula) sensitive
biodiversity and environmental values.
http://www.mornpen.vic.gov.au/files/assets/public/new-website-documents/building-amp-planning/strategicplanning/docs/mornington_peninsula_biodiversity_-_survey_and_research_highlights.pdf

Figure 13 What we say the Nepean Peninsula the dividing rainfall catchment along Arthurs Seat ridgeline to Cape Schanck.
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N.B. This figure only has the Shire EVC’s and Private land, it has not included all Parks
Vic land for example Greens Bush

Figure 13 EVC (Ecological Vegetation Class) map of the Mornington Peninsula
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Figure 14 Biodiversity Map of the Mornington Peninsula the higher biodiversity areas are marked in dark red.

It is important to point out that on more than one occasion, the Mornington Peninsula Shire Councillors have
already also requested reports into capability of zoning in sections of Capel Sound containing Tootgarook
Swamp.
MINUTES OF THE ORDINARY MEETING OF COUNCIL HELD – 08/11/00
4.2 Notice of Motion No. 97 (Cr. Bell)
Cr. Bell has given notice of her intention to move:
“A report is requested to consider the present zoning of the land (Chinamans Creek) as
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described in Item 2.1.7 from the Development Approvals Committee Meeting held on the
23 October 2000, and whether this zoning is supported by this Council. The report is to
also discuss future management/zoning options that may be available”.
COUNCIL DECISION
MOVED: CR. BELL
SECONDED: CR. GIBB
A REPORT IS REQUESTED TO CONSIDER THE PRESENT ZONING OF THE LAND (IN
CHINAMANS CREEK CATCHMENT) AS DESCRIBED IN ITEM 2.1.7 FROM THE
DEVELOPMENT APPROVALS COMMITTEE MEETING HELD ON THE 23 OCTOBER
2000, AND WHETHER THIS ZONING IS SUPPORTED BY THIS COUNCIL. THE
REPORT IS TO ALSO DISCUSS FUTURE MANAGEMENT/ZONING OPTIONS THAT
MAY BE AVAILABLE.
CARRIED

MINUTES OF THE DEVELOPMENT ASSESSMENTS COMMITTEE MEETING HELD
TUESDAY 11 MARCH 2003
Application for Planning Permit 85 Elizabeth Avenue, Rosebud West (P02/1197) ITEM NO. 2.1.1
FURTHER MOTION
MOVED: CR. BELL
SECONDED: CR. COUACAUD GRALEY
THAT A REPORT BE PRESENTED TO COUNCIL WITHIN SIX (6) MONTHS WHICH
REVIEWS THE ZONING OF THIS LAND AND THE RESIDENTIAL LAND ON THE
SOUTH SIDE OF ELIZABETH AVENUE, HAVING REGARD TO THE CAPACITY AND
MANAGEMENT OF THE CHINAMANS CREEK AND ASSOCIATED DRAINAGE
AREAS.
CARRIED
MOVED: CR. BELL
SECONDED: CR. COUACAUD GRALEY
THAT A REPORT BE PRESENTED TO COUNCIL WITHIN SIX (6) MONTHS WHICH
REVIEWS THE ZONING OF THIS LAND AND THE RESIDENTIAL LAND ON THE
SOUTH SIDE OF ELIZABETH AVENUE, HAVING REGARD TO THE CAPACITY AND MANAGEMENT OF
THE CHINAMANS CREEK AND ASSOCIATED DRAINAGEAREAS.
CARRIED
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We still strongly advocate that the following parcels within the Tootgarook Swamp in Capel Sound be rezoned
within Capel Sound to Rural Conservation Zone and Public Conservation and Resource Zone, or purchased by
authorities for protection.
•

92 Elizabeth Avenue – currently zoned GRZ and SUZ4 to Rural Conservation Zone or purchased by
authorities for protection.

•

9 St Elmos Close – currently zoned GRZ to Rural Conservation Zone or purchased by authorities for
protection.

•

40 Colchester road (Shire owned) – currently zoned Industrial to Public Conservation and Resource
Zone.

We believe that this moratorium we are asking for is justified and that any addition to the existing housing stock,
is unnecessary as according to the national census statistics the occupancy rate in the locality is actually
decreasing and not increasing. In 2011 the occupancy rate was 63.7% and in 2016 it was 62.2% (see table 1
information source ABS).
Dwelling type

Rosebud West

%

Victoria

% Australia

%

Occupied private
dwellings

1,983

63.7 1,944,690

88.7 7,760,320

89.3

Unoccupied
private dwellings

1,132

36.3

11.3

10.7

246,742

934,470

In Rosebud West (State Suburbs), 63.7% of private dwellings were occupied and 36.3% were unoccupied.

Dwelling
count
Occupied
private
dwellings
Unoccupied
private
dwellings

Rosebud
West

%

Victoria

% Australia

%

2,125

62.2 2,112,699

88.3 8,286,073

88.8

1,289

37.8

11.7 1,039,874

11.2

278,629

In Rosebud West (State Suburbs), 62.2% of private dwellings were occupied and 37.8% were unoccu

Table 1

http://www.censusdata.abs.gov.au/census_services/getproduct/census/2011/quickstat/SSC21164?opendocume
nt&navpos=220
http://www.censusdata.abs.gov.au/census_services/getproduct/census/2016/quickstat/SSC22187?opendocum
ent
We furthermore question the Mornington Peninsula Shires entire Housing Strategy, on the Nepean Peninsula.
It is our opinion that the Mornington Peninsula Shire has taken a lax stance with housing stock and callously
driven the Nepean Peninsula to an unsustainable housing levels. According to the Australian Bureau of Statistics
there were 48,721 dwellings on the Nepean Peninsula in 2016.
The entire Mornington Peninsula total dwelling stock for that year is 88,996. Simple calculation shows that the
Nepean Peninsula contained over 54.74% of the Mornington Peninsula’s (total land area of 723km²) housing
stock within 177.05 km², with an occupancy rate of 32.129%.
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In view of this information, we would consider any further infill development on the Nepean Peninsula as
irresponsible, and neglectful of the Nepean Peninsula’s capability, capacity, biodiversity and environmental
values. We thereby ask that any further subdivision or infill development of land be halted. We also believe that
due to the Nepean Peninsula’s high inoccupancy status that exemptions from the Victorian governments
‘vacancy tax’ be extended to holiday homes on the Nepean Peninsula.
Mornington Peninsula Shire is not considered to be a growth area by the government. We are not an intensely
developed council locality in Melbourne and we have a localised planning statement diligently drawn up with
the former Liberal government.
We would like to stress that with Victorian and Melbourne populations set to double by 2060, excluding the
Mornington Peninsula residents, that it is naive to think that pressure on the Peninsula’s natural systems,
biodiversity and agricultural lands will not come. To object to preventative measures to guide that development
into the internal townships as a way to reduce these pressures, will just result in further land clearance and
increased threat to biodiversity, even within the UGB (Urban Growth Boundary). It is the responsibility of the
Mornington Peninsula Shire Council and the Victorian Government to ensure that the community's access to
open space and nature are enhanced, that biodiversity and ecological processes be safeguarded for future
generations, that the plan to place further 2,696 dwellings on the Nepean Peninsula with an already high
vacancy rate, be summarily abandoned and that urban areas be designed to encourage more active modes of
transport and be less car dependent. The Nepean Peninsula offers far from adequate public transport.
Increasing the number of dwellings will limit possible designs to improve energy efficiency, opportunities to
collect and reuse water and to generate energy from local renewable sources and distributed energy
technologies and see even more dwellings placed in areas at risk from natural hazards.
Ensuring that our places of high biodiversity and conservation are kept and protected should be paramount to
any planning scheme. Administrative boundaries rarely reflect accurately real geography. This is especially true
for the natural environment. Functional ecological areas may be based on estuaries, river catchments or seminatural habitats such as grassland, heathland, wetlands, or forest. The Mornington Peninsula is the most
biodiverse 750sq km area with in the state (http://www.spiffa.org/the-most-biodiverse-750-sq-km-invictoria.html) and as such warrants special treatment, particularly at the fringes of residential subdivision, or in
areas where environment and biodiversity are key parts of residential areas. This biodiversity is also recognised
by UNESCO (United Nations Educational, Scientific and Cultural Organisation) by its inclusion as a Biosphere.
The Biodiversity of the Nepean Peninsula on the 177.05 km² Nepean Peninsula. is greater and more
concentrated per square kilometer than that of the Eastern side, while the Eastern side does hold value this area
is different to the Nepean Peninsula in Biodiversity.
Simply put strong environmental planning controls are needed on the Nepean Peninsula to ensure the survival
of the Nepean Peninsulas biodiversity and habitat values including in Townships which make an extremely
strong significant contribution to biodiversity on the Southern Peninsula.
These are contained within Vegetation Protection Overlays (VPO’s) which are in desperate need of review to
ensure that they are meeting the objectives of providing habitat and continue their support of local biodiversity.
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This is mentioned inside the Statement of the VPO’s and has not found its way into discussion within the
Housing Settlement Strategy. It is the vegetation and environment that makes any locality unique, not it’s built
form. Character in fact comes from how that built form reacts to that environment and it’s features and
constraints otherwise ignoring this fact results in only making all built form look the same.
As biodiversity and environment is the only unique locality feature world over.
Therefore, it is of vital importance that planning for townships includes recognition of local biodiversity and its
role on township feel and character.
For example, 42.02s1 (Schedule 1 to the Vegetation Protection Overlay) states;
“There are many residential areas within the Mornington Peninsula’s where substantial vegetation
cover, rather than built form, is the dominant visual and environmental feature.
These areas include the Mt Eliza escarpment, areas of the Mornington and Mt Martha
townships, the rural residential areas of Somerville, Hastings and Crib Point, the
Westernport coastal villages, and the hillside, cliff top, sand dune and wildcoast areas of
the southern Peninsula.
In these areas, the impression is of buildings within a landscape rather than that of
landscaping around buildings. This balance between natural or introduced vegetation and
built form contributes substantially to local character. Vegetation in these areas also serves
important environmental functions in providing areas of habitat and habitat corridors,
assisting soil stability, reducing the intensity of stormwater runoff and limiting the erosion
and siltation of streamlines.”
The VPO's indigenous vegetation is being degraded by regular maintaining of vegetation and cross planting with
non-indigenous species. Indigenous vegetation that is being trimmed, lopped, and removed in terms of safety is
not being replaced by the same indigenous vegetation.
Understory indigenous vegetation that native fauna uses has been removed and replaced with non-indigenous
vegetation. An objective of the VPO is to protect and conserve native vegetation, including grasses and ground
flora, this objective of the overlay within many township areas and residential land is one of what we see as the
biggest failures of compliance and planning within townships. Overall, this affect over a period of time is seeing
a decline by attrition of the indigenous vegetation and ultimately biodiversity, which it is the purpose of the
VPO's to avoid. This is similar to the paddock tree issue
http://www.weeklytimesnow.com.au/news/national/native-vegetation-laws-killing-the-iconic-paddocktree/news-story/66c7a1d8dfd747e6722b174e4d788654 , that being the issue of recruitment of young
indigenous trees, replacing old ones.
It must be said that either the VPO's are a waste of time, or that they must be strengthened, improved and
reviewed at regular intervals.
We need to retain areas of high conservation value (e.g. threatened and rare species and ecological
communities) to maximise the area of native vegetation and habitat that will remain following the development,
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minimising incursion on important habitat areas (e.g. core habitat, movement corridors and water courses).
(Reducing Impacts of development on Wildlife by J. Gleeson and D. Gleeson CSIRO publishing pg.24).

Table 2 Taken from MPSC Housing Settlement Strategy showing indicative growth on the Mornington Peninsula for dwellings.
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Capel Sound is also home to one very significant historical homestead it is the oldest house in the locality, yet is
under no Historical Overlay. This homestead, the S.S. Crispo homestead, built by Sidney Smith Crispo at 19
William Crescent (Chief Assistant Surveyor of Victoria) in the late 1880’s is of significant historical importance
not just to the Peninsula but potentially all of Victoria.

Figure 15; Sydney Smith Crispo’s homestead and later Capt. Edward Williams

We strongly believe that there is a failure within the current Mornington Peninsula Shire Council to adequately
address the natural constraints of this landform in particular areas and apply them within the planning scheme,
that it is reluctant to acknowledge that housing stock on the Nepean Peninsula are already at saturation point,
yet that significant percentage of those houses are unoccupied. That issues such as AirBnB continue to be
ignored, as discussed in our previous letter on Sunday the 9th of July 2017.
Capel Sound (former Rosebud West) has many streets named after indigenous names and biodiversity of the
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area and its unique locality, these speak of values that are characteristic of the area that needs protection.

Street Name

Meaning / Origin

Kingfisher Avenue

Indigenous Bird Species, Sacred Kingfisher

Swans Way

Indigenous Bird (Black Swan nest in Tootgarook
Swamp and use Estuary)

Tern Avenue

Indigenous Bird Species Whiskered Tern

Heron Court

Indigenous Bird Species, different Herons are found
in the Swamp including EPBC listed Australiasian
Bittern, FFG listed Nankeen Night Heron and Egret
Species.

Teal Street

Indigenous Bird Species, Grey Teal (A duck)

Ibis Grove

Indigenous Bird Species both White and Straw
Necked Ibis

Shearwater Place

Indigenous Bird Species, Short-tailed shearwater

Gannett Avenue

Indigenous Bird Species, Gannett use the Estuary

Cootamundra Avenue

Indigenous name for Turtle

Greenhood Crescent

Indigenous plant Species

Orchid Avenue

Indigenous plant Species

Sundew Avenue

Indigenous plant Species

Hakea Avenue

Indigenous plant Species

Clematis Avenue

Indigenous plant Species

Sheoak Avenue

Indigenous plant Species

Melaleuca Avenue

Indigenous plant Species
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Egret Court

Indigenous Bird Species, Little, Great and
Intermediate Egrets, have been identified in the
Tootgarook Swamp

Dotterel Court

Indigenous Bird Species, Black-fronted Dotterel

Sandpiper Court

Migratory Bird Species, Sharp-tailed Sandpipers travel
from Siberia to the Tootgarook Swamp

Currawong Court

Indigenous Bird Species, Grey Currawong

Curlew Drive

Indigenous Bird Species, Eastern Curlew

Wingara Drive

Indigenous meaning, Spring of Water/Dream Time

Orana Crescent

Indigenous meaning, Welcome

Wyuna Street

Indigenous meaning, Clear Water

Karingal Drive

Indigenous meaning, Happy Camp

Allambi Avenue

Indigenous meaning, A Quiet Resting Place

Illaroo Street

Indigenous meaning, Track near the Sea

Kolinda Crescent

Indigenous meaning, The Sea

Tarawarri Avenue

Indigenous meaning, Evening Breeze

Barragowa Drive

Indigenous meaning, Middle of a Hill

Mawarra Avenue

Indigenous meaning, A Pleasant Place

The Mornington Peninsula, especially the Nepean Peninsula itself is a unique geographical area, being that of a
peninsula, and thus it is limited in terms of transport directions that can be designed for travel in and out (only
north and south), and in addition there are public transport issues due to the closeness of townships to the bay
(we encourage and support a ferry to service the Peninsulas bayside townships to Melbourne, such as the one
operating from Port Arlington). We are a complex mix of rural, coast and townships, and as such to keep the
Peninsula’s uniqueness, a specific set of instructions reflecting constraints of the land, geographical features,
geology, drainage, and biodiversity is required. Its capability and capacity needs to be addressed and recognised,
especially for the Nepean Peninsula.
Page | 29

SAVE TOOTGAROOK SWAMP
C\O 116 Elizabeth Ave
Rosebud West
Victoria
Australia
3940
contact@savetootgarookswamp.org
0409 936 577

We look forward to any correspondence or input we can have on these matters.

Kind Regards,
Cameron
Brown
President

Maayan
Rousso
Vice President

Jessica
Durrant
Public Officer

Craig
Thomson
Treasurer/Events

Gidja
Walker
Committee
Member

0409 936 577

www.savetootgarookswamp.org
Are you a defender of biodiversity?
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Craig Thomson
President
Australian Wildlife Protection Council
www.awpc.org.au
0474 651 292

Philip Jensen
Secretary
www.spiffa.org
P.O. Box 480,
Rosebud 3939
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